MUNICIPALITY OF | MUNICIPALITE DE

WARREN

CORPORATION OF THE MUNICIPALITY OF MARKSTAY-WARREN
BY-LAW 2024-16

BEING A BY-LAW TO IMPLEMENT AN ADMINISTRATIVE MONETARY PENALTY
SYSTEM IN THE MUNICIPALITY OF MARKSTAY-WARREN

WHEREAS the Municipality of Markstay-Warren is authorized under section 434.1 (1) of the
Municipal Act, 2001, S.0. 2001, c. 25, to establish a system of administrative penalties for
contraventions of municipal By-laws;

AND WHEREAS section 102.1 of the Municipal Act, 2001, S.0. 2001, c. 25, as amended,
provides that a municipality may require a person to pay an Administrative Monetary Penalty if
the municipality is satisfied that the person has failed to comply with any By-laws respecting the
parking, standing or stopping of vehicles;

AND WHEREAS section 391 of the Municipal Act, 2001 enables the Municipality to pass By-
laws imposing fees or charges on any class of persons for services or activities provided or done
by or on behalf of it;

AND WHEREAS section 434.2 of the Municipal Act, 2001, S.0. 2001, c. 25, provides that an
Administrative Monetary Penalty imposed by the municipality on a person constitutes a debt of
the person to the municipality;

AND WHEREAS sections 23.2, 23.3 and 23.5 of the Municipal Act, 2001 authorizes the
Municipality to delegate its administrative and hearing powers; and,

AND WHEREAS the Council for the Municipality considers it desirable and necessary to
provide for a system of administrative penalties and administrative fees for the designated

Municipal By-laws, or portions of the designated Municipal By-laws;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
MUNICIPALITY OF MARKSTAY-WARREN ENACTS AS FOLLOWS:
1. DEFINITIONS:

In this By-law:

1. “Administrative Fee” means any fee specified in this By-law as prescribed in the
Municipality’s Fees and Charges By-law;
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2. “Administrative Penalty” means an administrative penalty established by this
By-law or set out in the attached Schedule(s) for a contravention of a Designated By-
law;

3. “AMPS” means Administrative Monetary Penalty System;

4. “Clerk” means the Municipal Clerk, their delegate, or anyone designated by the
Clerk to perform duties pursuant to the Administrative Monetary Penalty System;

5. “Council” means the Council of the Municipality of Markstay-Warren;
0. “Day” means any calendar day;
7. “Designated By-law” means a By-law, or a part or provision of a By-law, that is

designated under this or any other By-law, and is listed in the attached Schedule ‘A’ to
which the AMPS applies;

8. “Hearing Non-Appearance Fee” means an Administrative Fee established by
the Municipality from time to time in respect of a Person’s failure to appear at the time
and place scheduled for a review before a Hearing Officer as prescribed in the
Municipality’s Fees and Charges By-law;

9. “Hearing Decision” means a notice that contains a decision made by a Hearing
Officer;
10.  “Hearing Officer” means a person appointed by Council to perform the duties of

a Hearing Officer for the purposes of this By-law;

11.  “Holiday” means a Saturday, Sunday, any statutory holiday in the Province of
Ontario or any Day the offices of the Municipality are officially closed for business;

12. “Late Payment Fee” means an Administrative Fee established by the
Municipality from time to time in respect of a Person’s failure to pay an Administrative
Penalty within the time prescribed in this By-law as prescribed in the Municipality’s Fees
and Charges By-law;

13. “Municipality” means the Corporation of the Municipality of Markstay-
Warren;

14.  “NSF Fee” means an Administrative Fee established by the Municipality from
time to time in respect of payment by negotiable instrument received by the Municipality
from a Person for payment of any Administrative Penalty or Administrative Fee, for
which there are insufficient funds available in the account on which the instrument was
drawn, as prescribed in the Municipality’s Fees and Related Charges By-law;
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15.  “Officer” means a Municipal By-law Enforcement Officer, Police Officer, Fire
Chief or designate appointed by the municipality to administer and enforce this By-law;

16.  “Penalty Notice” means a notice given to a Person pursuant to section 3 of this
By-law;
17.  “Penalty Notice Date” means the date of the contravention specified on the

Penalty Notice, in accordance with section 3.3 of this By-law;

18.  “Penalty Notice Number” means the reference number specified on the Penalty
Notice that is unique to that Penalty Notice, in accordance with section 3.3 of this By-
law;

19.  “Person” includes an individual or a business name, sole proprietorship,
corporation, partnership, or limited partnership, or an authorized representative thereof;

20.  “Power of Decision” means a power or right, conferred by or under this By-law

and the Administrative Penalty By-law, to make a decision deciding or prescribing the

legal rights, powers, privileges, immunities, duties or liabilities of any Person:

(a) inthe case of a Screening Officer, in respect of a request to review an
Administrative Penalty; and

(b) in the case of a Hearings Officer, in respect of an appeal of a Screening Decision.

21.  “Regulation” means Ontario Regulation 333/07 under the Municipal Act;

22.  “Request for Review by Hearing Officer” means the request which may be
made in accordance with section 5 of this By-law for the review of a Screening
Decision;

23.  “Request for Review by Screening Officer” means the request made in
accordance with section 4 of this By-law for the review of a Penalty Notice;

24.  “Review by Hearing Officer” and “Hearing” means the process set out in
section 5 of this By-law;

25.  “Review by Screening Officer” and “Screening Review” means the process set
out in section 4 of this By-law;

26.  “Screening Decision” means a notice which contains the decision of a Screening
Officer, delivered in accordance with Section 4.7 of this By-law;

27.  “Screening Non-appearance Fee” means an Administrative Fee as prescribed in
the Municipality’s Fees and Charges By-law in respect of a Person’s failure to appear at
the time and place scheduled for a review before a Screening Officer;
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28.  “Screening Officer” means a person appointed by Council to perform the duties
of a Screening Officer for the purposes of this By-law;

29. “Vehicle” includes a motor vehicle, automobile, bicycle, motorcycle, boat, motor
vehicle trailer, traction engine, farm tractor, road building machine and any vehicle
propelled or driven by any kind of power including muscular power and such additional
definitions as set out in the Highway Traffic Act as amended.

APPLICABILITY AND SCOPE

1. This By-law applies to, and only to, Designated By-laws included in Schedule
‘A

2. Each Designated By-law permitting the issuance of Administrative Monetary
Penalties shall

set out short form wordings and the corresponding Administrative Monetary Penalty
amounts

to be applied for any contravention of such respective Designated By-law.

PENALTY NOTICES

L. Every Person in contravention of a Designated By-law shall upon issuance of a
Penalty Notice be liable to pay the Municipality an Administrative Penalty in the amount
specified in the attached Schedule ‘A’ to this By-law.

2. An Officer who has reason to believe that a Person has contravened any
Designated By-law may issue a Penalty Notice as soon as reasonably practicable.

3. A Penalty Notice shall include the following information:

(a) the Penalty Notice Date;

(b) aPenalty Notice Number;

(c) the date on which the Administrative Penalty is due and payable, fifteen (15) days
from service of the Penalty Notice;

(d) the identification number and signature of the Officer;

(e) the name of the person penalized;

() the contravention wording as listed in the attached Schedules, or other particulars
reasonably sufficient to indicate the contravention;

(g) the amount of the Administrative Penalty;

(h) the vehicle license plate number or vehicle identification number, if applicable;

(i) the option(s) available to dispute the Penalty Notice with a Screening Officer and
Hearing Officer;
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(i)  such additional information as the Clerk determines is appropriate, respecting the
process by which a Person may exercise the right to request a Screening Review of
the Administrative Penalty;

(j)  astatement advising that an unpaid Administrative Penalty, including any
applicable Administrative Fee(s), will constitute a debt of the Person to the
Municipality unless cancelled pursuant to Screening Review or Hearing process;
and

(k) method of service of the Penalty.

4. In addition to the service methods provided in section 6 “Service of Documents”
of this By-law, an Officer may serve the Penalty Notice on a Person by delivering it
personally to the Person contravening the By-law at the time of the offence.

5. No Officer may accept payment of an Administrative Penalty or Administrative
Fee.
6. A Person who is served with a Penalty Notice and who does not pay the amount

of the Administrative Penalty on or before the date on which the Administrative Notice is
due and payable, shall also pay the Municipality any applicable Administrative Fee(s).

REVIEW BY SCREENING OFFICER

1. A Person who is served with a Penalty Notice may request that the Administrative
Penalty be reviewed by a Screening Officer and shall do so on or before the date on
which the Administrative Penalty is due and payable, and in accordance with the process
set out in Section 3.3. ¢), and in accordance with the process set out in Section 4.4,

2. If a Person has not requested a Review by a Screening Officer on or before the
date on which the Administrative Penalty is due and payable, the Person may request an
extension of time to request a Screening Review to a date that is no later than forty-five
(45) days after the Penalty Notice Date, in accordance with the process set out in Section
4.4.

3. A Person’s right to request an extension of time for a Screening Review expires,

if it has not been exercised, on or before forty-five (45) days after the Penalty Notice

Date, at which time:

(a) the Person shall be deemed to have waived the right to request a Screening Review
or request an extension of time for a Screening Review; and,

(b) the Administrative Penalty shall be deemed to be confirmed on the sixteenth (16th)
day following the Penalty Notice Date; and,

(¢) the Administrative Penalty shall not be subject to any further review, including a
review by any Court.
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4. A Person’s Request for a Review by a Screening Officer or request for an

extension of time to request a Review by a Screening Officer shall be exercised by a

submission to the Municipality by email, mail, fax transmission or in person, using the

Request for a Review Form, attached hereto as Schedule “B”, and in accordance with the

directions set out in the Penalty Notice.

(a) Requests for a Review by a Screening Officer that are not in the prescribed format
shall be deemed to be invalid.

5. A Request for Review by Screening Officer or a request for an extension of time
to request a Screening Review shall only be scheduled by the Clerk, if the Person makes
the request on or before the dates established by Sections 4.1 or 4.2 of this Bylaw.

0. On a request for an extension of time to request a Screening Review, the request
may only be granted where the Person demonstrates, on a balance of probabilities, the
existence of extenuating circumstances that warrant the extension of time.

7. Where an extension of time to request a Screening Review is not granted by the
Clerk, the Administrative Penalty and any applicable Administrative Fee(s) are deemed
to be confirmed. Notice of this decision will be provided in accordance with Section 6.

8. Where an extension of time to request a Screening Review is granted by the
Clerk, or when a review by a Screening Officer has been requested in accordance with
this Section, confirmation of said extension or receipt of said request shall be provided in
accordance with Section 6.

9. Where the Person requests to meet in-person with the Screening Officer in
accordance with this By-law, the Person shall be provided no fewer than seven (7)
calendar days’ notice of the date, time and place of the Screening Officer Review.

10.  The Review by a Screening Officer shall proceed by way of written screening. At
the Screening Officer’s discretion, an in-person, telephone or virtual appointment with
the Person requesting a review may be required before making a decision.

11.  Where the Person requests to meet in-person with the Screening Officer in

accordance with this By-law and the Person fails to appear at the time and place

scheduled for a Screening Review, or fails to remain at such place until the Screening

Officer has made a Screening Decision respecting the Administrative Penalty, or where

the Person fails to provide requested documentation in accordance with a request by a

Screening Officer, then:

(a) the Person shall be deemed to have abandoned the request for the review;

(b) the Administrative Penalty shall be deemed to be final;

(c) the Administrative Penalty shall not be subject to any further review by a Hearing
Officer or review by any Court; and

(d) the Person shall pay to the Municipality a Screening Non-Appearance Fee and any
other applicable Administrative Fee(s).
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12.  Ona Review of an Administrative Penalty, the Screening Officer may:
(a) affirm the Administrative Penalty; or
(b) cancel, reduce or extend the time for payment of the Administrative Penalty,
including any Administrative Fee(s), on the following grounds:
(i) where the Person establishes on the balance of probabilities that they did not
contravene the Designated By-law(s) as described in the Penalty Notice; or
(i1) where the Person establishes on a balance of probabilities that the cancellation,
reduction or extension of time for payment of the Administrative Penalty,
including any Administrative Fee(s), is necessary to relieve any undue
hardship.

13.  After a Review by a Screening Officer, the Screening Officer shall deliver a
Screening Decision to the Person, in accordance with Section 6 of this By-law.

14. A Screening Officer has no authority to consider questions relating to the validity

of a statute, regulation or By-law or the constitutional applicability or operability of any
statute, regulation or By-law.

REVIEW BY HEARING OFFICER

L. A Person may Request a Review by Hearing Officer during the Screening
Review.
2. If a Person has not made a Request for Review by Hearing Officer at the time of

the Screening Review, the Person may make a Request for Review by Hearing Officer
before the due and payable date for the Administrative Penalty listed on the Screening
Decision.

3. The Person’s right to Request for Review by Hearing Officer expires if it has not
been exercised on or before the due and payable date for the Administrative Penalty listed
on the Screening Decision, at which time:

(a) the Person shall be deemed to have waived the right to Request for Review by
Hearing Officer;

(b) the Screening Decision and the Administrative Penalty and any Administrative
Fee(s), if applicable, as modified in the Screening Decision, shall be deemed to be
confirmed; and

(c) the Screening Decision and Administrative Penalty shall not be subject to any
further review, including a review by any Coutt.

4. A Person’s Request for a Review by Hearing Officer shall be exercised by a
submission to the Municipality by email, mail, fax transmission or in person, using the
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Request for a Review Form, attached hereto as Schedule “B”, and in accordance with the

directions set out in the Penalty Notice.

(a) Requests for a Review by a Hearing Officer that are not in the prescribed format
shall be deemed to be invalid.

5. A Request for Review by Hearing Officer shall only be scheduled by the Clerk if
the Person makes the request within the time limits set out in sections 5.1 or 5.2 of this
By-law.

6. Where a Person fails to appear at the time and place scheduled for a Hearing:

(a) the Person shall be deemed to have abandoned the Hearing for review of a
Screening Decision;

(b) the Screening Decision and the Administrative Penalty and any Administrative
Fee(s) shall be deemed to be confirmed,

(¢) the Screening Decision and the Administrative Penalty and any Administrative
Fee(s) shall not be subject to any further review, including a review by any Court;
and

(d) the Person shall pay to the Municipality a Hearing Non-appearance Fee, Late
Payment Fee and any other applicable Administrative Fee(s).

7. On a review of a Screening Decision, the Hearing Officer may:
(a) confirm the Screening Decision; or
(b) cancel, reduce or extend the time for payment of the Administrative Penalty,
including any Administrative Fee(s), on the following grounds:
(i) where the Person establishes on a balance of probabilities that they did not
contravene the Designated By-law(s) as described in the Penalty Notice; or
(ii) where the Person establishes on a balance of probabilities that the cancellation,
reduction or extension of time for payment of the Administrative Penalty,
including any Administrative Fee(s), is necessary to relieve any undue
hardship.

8. A Hearing Officer shall not make any decision respecting a review of a Screening
Decision unless the Hearing Officer has given the Person and a representative of the
Municipality an opportunity to be heard at the time and place scheduled for the Hearing.

9. All Hearings by a Hearing Officer shall be conducted in accordance with the
Statutory Powers and Procedures Act, R.S.0. 1990, c. S.22, as amended.

10.  The Parties to a Review by a Hearing Officer shall be the Person seeking review
and the Municipality, who may attend through the Clerk, a Screening Officer, an Officer,
the Municipal Solicitor, or a delegate of any of the above persons.

11. A Hearing Officer has no authority to consider questions relating to the validity of
a statute, regulation or By-law or the constitutional applicability or operability of any
statute, regulation or By-law.
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12.  After a Hearing is complete, the Hearing Officer shall deliver to the Person a
Hearing Decision, in accordance with Section 6 of this By-law.

13.  The decision of a Hearing Officer is final.

6. SERVICE OF DOCUMENTS

1. The service of any document, notice or decision, including a Penalty Notice,

pursuant to this By-law, when served in any of the following ways, is deemed effective:

(a) immediately, when a copy is delivered to the Person to whom it is addressed;

(b) on the seventh (7th) day following the date a copy is sent by registered mail to the
Person’s last known address;

(c) immediately upon the conclusion and sent confirmation of a copy by facsimile
transmission to the Person’s last known facsimile transmission number; or

(d) immediately upon sending a copy by electronic mail (i.e. e-mail) to the Person’s last
known electronic mail address.

(e) immediately when posted at Person’s last known address or on a vehicle registered
to the Person’s name.

2. For the purposes of subsections 6.1 (b), (c), (d) and (e) of this By-law, a Person’s
last known address, facsimile number, and electronic mail address includes an address,
facsimile number and electronic mail address provided by the Person to the Municipality
as may be required by a form, practice or policy under this By-law.

7. ESTABLISHING AND APPOINTMENT OF SCREENING AND HEARING
OFFICERS

1. The position of Screening Officer is established for the purpose of exercising the
Power of

Decision in the review of an Administrative Monetary Penalty in accordance with this
By-law and the Regulation.

2. The following are not eligible for appointment as a Screening Officer:
(a) amember of Council;

(b) an Officer;

(c) arelative of a person referenced in section 7.2(a) and 7.2(b).

3. The position of Hearing Officer is established for the purpose of exercising the
Power of

Decision in the review of a Screening Decision in accordance with this By-law and the
Regulation.
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4, The following are not eligible for appointment as a Hearing Officer:
(a) amember of Council,
(b) anemployee of the Municipality;
(c) an Officer;
(d) arelative or a person referenced in section 7.4(a), 7.4(b) and 7.4(c);
(e) aperson indebted to the Municipality other than:
(i) in respect of current real property taxes; or
(ii) pursuant to an agreement with the Municipality, the terms with which the
person is in
compliance.

5. A Screening Officer and a Hearings Officer shall be appointed by Council on the
recommendation of the Chief Administrative Officer which recommendation shall give
preference to an eligible candidate:

(a) with knowledge of and experience in administrative law; and

(b) with good communications and interpersonal skills.

6. A Screening Officer and a Hearings Officer shall hold office for the term or
remainder of

the term of Council that appointed the Screening Officer and Hearings Officer and
thereafter until a successor is appointed.

7. A Screening Officer and a Hearings Officer shall be remunerated at the rate from
time to
time established by Council.

8. No person shall attempt, directly or indirectly, to communicate with or influence
a

Screening Officer or a Hearings Officer respecting the determination of an issue
respecting a Power of Decision in a proceeding that is or will be pending before the
Screening Officer or Hearings Officer except a Person who is entitled to be heard in the
proceeding or the Person’s lawyer, licensed representative or authorized agent and only
by that Person or the Person’s lawyer, licensed representative or authorized agent during
the screening or hearing of the proceeding in which the issue arises.

9. Section 7.8 does not prevent a Screening Officer or Hearings Officer from
seeking and
receiving legal advice.

10. Sections 7.6 and 7.7, do not apply to a Screening Officer that is an employee of
the Municipality.
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ADMINISTRATION OF THE BY-LAW

1. The Clerk, their delegate, or anyone designated by the Clerk shall administer this
By-law and establish any additional practices, policies and procedures necessary to
implement this By-law and may amend such practices, policies and procedures from time
to time as they deem necessary, without amendment to this By-law.

2. The Clerk, their delegate, or anyone designated by the Clerk shall prescribe all
forms and notices, including the Penalty Notice, necessary to implement this By-law and
may amend such forms and notices from time to time as they deem necessary, without
amendment to this By-law.

3. An Administrative Penalty, including any Administrative Fee(s), that is confirmed
or reduced, or in respect of which the time for payment has been extended, remaining
unpaid after the date when it is due and payable, constitutes a debt to the Municipality
owed by the Person.

(a) Pursuant to subsections 398 (1) and (2) of the Municipal Act, where an
Administrative Penalty, including any Administrative Fees(s) remain unpaid after
the final date on which it is payable as specified in the Penalty Notice, the
Administrative Penalty, including any Administrative Fees(s) shall be deemed to be
unpaid taxes and the outstanding amount shall be added to the tax roll and collected
in the same manner as municipal taxes.

4, Where an Administrative Penalty is not paid by the date on which the
Administrative Penalty is due and payable; the Person shall pay to the Municipality a
Late Payment Fee, in addition to the Administrative Penalty and any applicable
Administrative Fee(s).

5. Where a Person makes payments to the Municipality of any Administrative
Penalty, Administrative Fee(s) or Late Payment Fee(s), by negotiable instrument, for
which there are insufficient funds available in the account on which the instrument was
drawn, the Person shall pay to the Municipality the NSF Fee set out in the Municipality’s
Fees and Charges By-law.

6. Where an Administrative Penalty is cancelled by a Screening Officer or Hearing
Officer, any Administrative Fee(s) are also cancelled.

7. Any time limit that would otherwise expire on a Holiday is extended to the next
day that is not a Holiday.
8. A Person claiming financial hardship under this By-law may be asked to provide

documented proof of the financial hardship to the Clerk, their delegate, or anyone
designated by the Clerk, the Screening Officer or the Hearing Officer, as applicable.

9. Any schedule attached to this By-law forms part of this By-law.
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9. SEVERABILITY
1. Should a court of competent jurisdiction declare a part or whole of any provision
of this By-Law to be invalid or of no force and effect, the provision or part is deemed
severable from this By-Law, and it is the intention of Council that the remainder survive
and be applied and enforced in accordance with its terms to the extent possible under
law.

10. INTERPRETATION

1. The provisions in Part VI of the Legislation Act, 2006, S.0. 2006, ¢.21, Schedule
F, shall apply to this By-law

11. SCHEDULES
11.1 ~ Schedules “A”, “B” & “C” shall be deemed to form part of this by-law.
12. SHORT TITLE

12.1  The short title of this By-law shall be “AMPS By-law”.

13. EFFECTIVE DATE

13.1  This By-Law shall come into force and effect on the day of its passing.

A -

Read a first, second and third

time and finally passed this
21°* day of May 2024.
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MUNICIPALITY OF MARKSTAY-WARREN
ADMINISTRATIVE MONETARY PENALTY SYSTEM BY-LAW 2024-**

SCHEDULE “A”

DESIGNATED BY-LAWS, SHORT FORM WORDING
AND ADMINISTRATIVE PENALTIES

. For the purposes of Section 2 of this By-law, Column 1 in the following tables lists the

provisions in the Designated By-law identified in the Schedule, as amended.

Column 2 in the following tables sets out the short form wording to be used in a Penalty

Notice for the contravention of the designated provisions listed in Column 1.

Column 3 in the following tables sets out the Administrative Penalty amount that is payable

for contraventions of the designated provisions listed in Column 1.

LIST OF DESIGNATED BY-LAWS

APPENDIX

BY-LAW

DATE ADDED

1 Clean Yard By-law 2018-49

May 21, 2024

2 Property Standards By-law 2018-36

May 21, 2024

MUNICIPALITY OF MARKSTAY-WARREN
ADMINISTRATIVE MONETARY PENALTY SYSTEM BY-LAW 2024-%*

SCHEDULE “A”
Appendix 1

Designated By-law Provisions for Clean Yard By-law 2018-49

BY-LAW 2018-49 BEING A BY-LAW TO PROVIDE FOR THE MAINTENANCE OF
LAND (CLEAN YARD BY-LAW) WITHIN THE MUNICIPALITY OF MARKSTAY-

WARREN
Item | Column1 - Column 2 - Short Form Wording Column 3 -
Designated Administrative Penalty
By-law
Section
1. |Section 2(a)  |Fail to maintain and keep trimmed their $80
lawns, hedges and bushes.
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Section 2(b)

Throw/place/deposit waste material/refuse
on private property without the written
consent of the property owner/ occupant

$350

Section 2(c)

Throw/ place/ deposit waste material/ refuse
on Municipal property without the written
consent from the Municipality

$350

Section 2(d)

Throw/ place/ deposit snow/ ice on property
without the written consent of the property
owner/ occupant.

$150

Section 2(e)

Fail to maintain residential land free from
dead/ diseased/ decayed/ damaged trees.

$250

Section 2(f)

Fail to maintain residential land free from
injurious insets/ rodents/ vermin/ termites.

$150

Section 3(a)

Fail to maintain land free from inoperative/
unlicensed vehicles, boats, trailers, aircraft
or mechanical equipment.

$450

Section 3(b)

Keeping / maintaining an illegal wrecking
ard and or salvage operation.

$450

Section 3(d)

Store a vehicle/ boat/ trailer/ recreational
vehicle on an area not properly surfaced/
covered.

$350

10.

Section 4(a)

Fail to maintain land free from domestic
waste.

$350

11.

Section 4(b)

Fail to maintain land free from industrial
iwaste.

$450

12.

Section 4(c)

Using any land or structure within the
municipality for dumping or disposing of
Domestic Waste or Industrial Waste

$500

13.

Section 5(a)

Fail to maintain land free from standing

water,

$150
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MUNICIPALITY OF MARKSTAY-WARREN

ADMINISTRATIVE MONETARY PENALTY SYSTEM BY-LAW 2024-**

SCHEDULE “A”
Appendix 2

Designated By-law Provisions for Property Standards By-law 2018-36

BY-LAW 2018-36 BEING A BY-LAW TO PROVIDE STANDARDS FOR THE
MAINTENANCE AND OCCUPANCY OF PROPERTY IN THE MUNICIPALITY

water — municipal sanitary system.

Item Column 1 - Column 2 - Short Form Wording Column 3 -
Designated By- Administrative
law Section Penalty

1 Section 2.01(a)  [Failing to repair with sufficient materials $200

2 Section 2.01(a)  |Construction failing to conform with $100
legislation

3 Section 2.02 (1) [Failing to keep yard free of rubbish $100

4 Section 2.02(2)  |Failing to keep yard free of machinery $450

5 Section 2.02(3)  |Failing to cut grass or weeds $100

6 Section 2.02 (4) [Failing to remove dilapidated structure. $150

7 Section 2.02 (5) |Fail to remove pests $150

8 Section 2.02 (6) [Fail to cap wells $150

9 Section 2.02(7)  |Fail to fill in abandoned well $150

10 Section 2.02(8)  [Fail to remove damaged growth $150

11 Section 2.03(1)  |Fail to prevent ponding of storm water $150

12 Section 2.03(2)  [Fail to prevent erosion of soil $150

13 Section 2.03(3)  [Fail to prevent water from entering $150
basements

14 Section 2.03(4)  [Fail to prevent unsightly appearance $150

15 Section 2.03(5)  [Fail to keep free of garbage $150

16 Section 2.03(6)  [Fail to keep free of ruts and holes $150

17 Section 2.03(7)  [Fail to provide safe passage $150

18 Section 2.03(8)  [Fail to prevent nuisance to other properties. [$150

19 Section 2.04 Fail to discharge sewage into an approved  [$150
system

20 Section 2.05 Discharging sewage onto the ground $150

21 Section 2.06 Improper drainage from a roof $150

22 Section 2.07 [mproper drainage of storm and pumped $150
water — erosion.

23 Section 2.08 [mproper drainage of storm and pumped $150

Page 15 of 25




24 Section 2.09 Failing to maintain eavestroughs and $150
downspouts.

25 Section 2.10 Failing to keep parking area in good repair  [$150

26 Section 2.11 Failing to keep passage safe $150

27 Section 2.12 Failing to maintain accessory structures $150
including fences.

28 Section 2.13 Failing to maintain exterior cladding in good [$150
repair

29 Section 2.14 Posting unauthorized signs, slogans or $150
defacement

30 Section 2.15 Failing to clear garbage or refuse from a $150
damaged building

31 Section 2.15 Failing to prevent further damage on a $150
damaged building

32 Section 2.16 Failing to turn off services on a damaged $150
building.

33 Section 2.17 Failing to secure a damaged building $200

34 Section 2.18 Failing to demolish a damaged building. $300

35 Section 2.19 Failing to repair a damaged building before [$300
occupying

36 Section 2.20 Failing to clear and grade land from a $150
damaged building

37 Section 2.21 Failing to provide sufficient number of $150
garbage receptacles

38 Section 2.22 Failing to place garbage in a container $150

39 Section 2.23 Failing to screen garbage storage. $150

40 Section 2.24 Improper compost heap. $150

41 Section 3.01 Failing to maintain rental property in a clean [$150
and safe condition

42 Section 3.01 Failing to remove garbage regularly $150

43 Section 3.02 Failing to keep building clean. $150

44 Section 3.03 Blocking means of egress $150

45 Section 3.04 Failing to prevent insect or animal $400
infestation — rental properties.

46 Section 3.05 Failing to seal openings — rental properties. [$150

47 Section 3.06 Failing to maintain a structural sound $150
building — rental properties

48 Section 3.07 Improperly secured cladding — rental $150
properties.

49 Section 3.08 Failing to maintain building foundation—  [$150
rental properties.

50 Section 3.10 Failing to maintain windows and doors — $150

rental properties.
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51 Section 3.11 Failing to provide locking systems — rental ~ ($150
properties

52 Section 3.12 Failing to provide an exterior type door for [$150
exterior exits — rental properties.

53 Section 3.13 Failing to maintain a voice communication |$150
unit where installed — rental properties

54 Section 3.14 Failing to prevent windows from opening — 1$150
rental properties

55 Section 3.15 Failing to provide a weather tight roof — $150
rental properties

56 Section 3.16 Failing to maintain eaves and gutters — rental |$150
properties.

57 Section 3.17 Failing to maintain walls, ceilings and floors [$150
- rental properties

58 Section 3.18 Failing to provide safe floor — rental $150
properties

59 Section 3.19 Failing to provide proper flooring — rental ~ |$150
properties.

60 Section 3.20 Failing to maintain stairs, porches, balconies [$150
or landing — rental properties.

61 Section 3.21 Failing to provide proper guardrails — rental |{$150
properties.

62 Section 3.21 Failing to provide proper handrails — rental  {$150
properties.

63 Section 3.22 Failing to provide a kitchen — rental $150
properties

64 Section 3.23 Failing to provide toilet and bathroom $150
facilities in a dwelling — rental properties

65 Section 3.24 Failing to provide a lock on toilet and $150
bathroom facilities — rental properties

66 Section 3.25 Failing to provide appropriate entrance to a |$150
shared bathroom facility — rental properties

67 Section 3.26 Failing to provide hot and cold water — rental[$150
properties

68 Section 3.27 Failing to provide potable water — rental $150
properties

69 Section 3.28 Failing to maintain plumbing — rental $150
properties.

70 Section 3.29 Failing to provide proper traps — rental $150
properties.

71 Section 3.30 Failing to provide appropriate surfaces — $150

rental properties.
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72 Section 3.31 Failing to connect to electrical supply system|$150
- rental properties.

73 Section 3.32 Failing to maintain electrical components — [$150
rental properties.

74 Section 3.33 Failing to provide electrical outlets —rental [$150
properties

75 Section 3.35 Failing to provide lighting — rental $150
properties.

76 Section 3.36 Failing to provide sufficient illumination — [$150
rental properties.

77 Section 3.37 Failing to provide and maintain a heating ~ [$150
system — rental properties.

78 Section 3.38 Improper installation or maintenance of fuel |$150
burning appliances — rental properties.

79 Section 3.39 Failing to maintain safe fuel receptacle — $150
rental properties.

80 Section 3.40 Failing to seal dwelling from smoke, fumes [$150
and gasses fuel burning appliances — rental
properties

81 Section 3.41 Failing to properly vent fuel burning $150
appliances— rental properties

82 Section 3.42 Failing to properly install a chimney, smoke [$150
pipe, flue or vents — rental properties

83 Section 3.43 Failing to properly maintain a chimney, $150
smoke pipe, flue or vents — rental properties.

84 Section 3.44 Failing to provide required fire alarm and ~ [$150
detection system — rental properties

85 Section 3.45 Failing to provide required smoke and CO  [$150
monitors — rental properties.

86 Section 3.46 Failing to provide unobstructed egress — $150
rental properties

87 Section 3.47 Blocking required egress — rental properties. [$150

88 Section 3.48 Failing to provide required natural light —  [$150
rental properties

89 Section 3.49 Failing to provide required ventilation in $150
living spaces — rental properties

90 Section 3.50 Failing to maintain ventilation systems — $150
rental properties

91 Section 3.51 Failing to provide required ventilation for  [$150
enclosed spaces — rental properties

92 Section 3.52 Failing to maintain elevating devices in good|$150

working order — rental properties

Page 18 of 25




93 Section 3.53 Failing to provide connection to utilities—  ($150
rental properties.

94 Section 3.54 Over occupancy of a dwelling — rental $150
propetrties.

95 Section 3.55 Failing to provide minimum sized bedroom ($150
in a rental unit — rental properties.

96 Section 3.56 Failing to provide a safe basement dwelling ($150
unit — rental properties

97 Section 4.01 Failing to maintain vacant land $150

98 Section 4.04 Failing to maintain vacant buildings in a $150
clean safe manner

99 Section 4.05 Failing to secure vacant buildings $150

100 Section 5.02 [mproper or unsightly storage — $150
nonresidential property.

101 Section 5.04 Failing to maintain structural soundness in ~ [$150
all building — nonresidential property.

102 Section 5.05 Failing to maintain outside cladding — $150
nonresidential properties

103 Section 5.06 Failing to maintain guardrails or handrails — [$150
non residential building

104 [Section 5.07 Failing to provide appropriate light that does ($150
not effect neighbouring properties

Page 19 of 25




MUNICIPALITY OF MARKSTAY-WARREN
ADMINISTRATIVE MONETARY PENALTY SYSTEM BY-LAW 2024-#*

SCHEDULE “B”
REQUEST FOR A REVIEW FORM

Municipality of Markstay-Warren
21 Main Street South

Markstay, ON, POM 2W0
www.markstay-warren.ca

REQUEST FOR A REVIEW
BY A SCREENING OR HEARINGS OFFICER

Applicants are responsible for the completion and content of this form

Penalty Notice Recipient

Name (first and last) Home Telephone
Address Other Telephone
City Fax Number
Province Postal Code Email Address

Penalty Notice Information (Infraction)
Please provide the information found on the Penalty Notice

Penalty Notice No. Penalty Date Plate Number or Name on Penalty
Notice

Location where the Infraction Occurred

Offence Section Number

Type of Request

» Review by a Screening Officer to dispute Penalty Notice received (to be
undertaken in writing)
o Request to meet with the Screening Officer in person to conduct
review.

o Review by a Hearings Officer to dispute Decision of a Screening Officer
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Reason for Review (you are required to provide specific reason(s))
. Please provide a factual and detailed explanation of your reason(s) for
your request
" If you wish to support your request with images or other documentation,
please attach them to this request
= The Screening or Hearing Decision will be sent to you

Continued from page 1.

Attachment(s) included (please check relevant box): [1 Yes [1 No

Statement of Penalty Notice Recipient

| represent and warrant that:
. | am the person named on the Penalty Notice;
u | acknowledge that if | fail to appear and to remain at my scheduled In-
Person Hearing until my matter has been determined by the Hearings Officer,
| will be deemed to have abandoned my request for a Hearing, the
Administrative Penalty will be affirmed, and | will be liable for any additional
Administrative Fees; and
u | have read and understand the conditions of this application.

Signature Date

Instructions for Submitting Request for Review Form

Please submit your completed for to the Municipality of Markstay-Warren by:
a. Regular letter mail to: 21 Main Street South P.O. Box 79, Markstay,
ON, POM 2G0
b. Email scanned copy to: info@markstay-warren.ca
c. Facsimile (Fax) to: 705-853-4536
d. Inperson at: 21 Main Street South P.O. Box 79, Markstay, ON, POM
2G0
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-~ INTERN
AL USE
ONLY

Application Received Date:

Decision Date:

Date Owner Notified:

Notificatio e Emai . Mall o

n by: [ i Fax n
Perso
n

Officer’s Name: Signature:

Personal information contained on this form is collected and will be used for the
purpose of administering the Municipality’s AMPS By-law. -Questions about this

collection should be directed to the Municipality of Markstay-Warren Clerk at 705-853-
4536
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MUNICIPALITY OF MARKSTAY-WARREN
ADMINISTRATIVE MONETARY PENALTY SYSTEM BY-LAW 2024-**

SCHEDULE “C”
ADMINISTRATIVE MONETARY PENALTY SYSTEM POLICY

POLICY STATEMENT:

This policy addresses the methods and procedures by which Council, staff and any other
representatives of the Municipality of Markstay-Warren will follow while using the
Administrative Monetary Penalty System.

This policy will guide:
1. Consistency and coherence in the use of an Administrative Monetary Penalty
System (AMPS) within the overall program design of AMPS for the Municipality;
2. Appropriate and effective use of AMPS within the Municipality’s graduated
enforcement approach; and
3. Effective management of the AMPS regime.

This policy is to ensure all financial control and reporting responsibilities related to the
Administrative Monetary Penalty System (AMPS) shall follow the existing corporate policies
and procedures related to Code of Conduct, Conflict of Interest, financial management/reporting
and political interference in the administration of the system.

ACCOUNTABILITY:

If anyone attempts to influence a Screening Officer, Hearing Officer or Municipal employee
engaged in the administration of the AMPS program, the Screening Officer, Hearing Officer or
Municipal employee, as the case may be, shall report the incident to the CAO or designate as
soon as possible. No action will be taken against a Screening Officer or Hearing Officer for
making any such report in good faith.
PROCEDURE:
A Penalty Notice may include, if applicable and obtainable:

I. The vehicle licence plate number or vehicle identification number;

2. The Penalty Notice Date;

3. A Penalty Notice Number;

4. The date on which the Administrative Penalty is due and payable;
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5. The identification number and signature of the Officer;
6. The name of the person penalized;

7. The contravention wording as listed in the attached Schedules, or other particulars
reasonably sufficient to indicate the contravention;

8. The amount of the Administrative Penalty;

9. The option(s) available to dispute the Penalty Notice with a Screening Officer and
Hearing Officer: and

10. A statement advising that an unpaid Administrative Penalty, including any
applicable Administrative Fee(s), will constitute a debt of the Person to the
frencMunicipality unless cancelled pursuant to Screening Review or Hearing process.

1. Any additional information such as, the process by which a Person may exercise
the right to request a Screening Review/Hearing Review of the Administrative Penalty
Notice.

12.  Method of service of the Penalty.
When a person is issued a Penalty Notice, they have the following options:

Option 1: Plea of Guilty — Voluntary Payment of Total Payable by mail, telephone or in
person

A Person who is served with a Penalty Notice and who does not pay the amount of the
Administrative Penalty on or before the date on which the Administrative Notice is due
and payable, shall also pay any applicable Administrative Fee(s).

Option 2: Make a request, within time limits for a review in writing by a Screening Officer. The
accused or their legal representation and any witnesses may request to meet in-person with a
Screening Officer at the Municipal Office. If the accused lives more than 50 km from the
Municipal Office or has any other extenuating circumstances for why they cannot attend the
Municipal Office in person, they may also meet with the Screening Officer by telephone or
electronically.

If the accused is not satisfied with the Screening Officer’s decision, the accused or their legal
representation may request a meeting with the Hearing Officer in person at the Screening Review
or in writing by mail or email to the Clerk before the penalty is due and payable on a date given
by the Screening Officer. The Hearing Officer’s decision is final.

A Person’s Request for Review by a Screening/Hearing Officer or request for an extension of
time shall be submitted through the use of the Request for Review Form.
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A person has 15 days from the day they receive the penalty notice to choose one of the before
mentioned options.

Any time limit that would otherwise expire on the Weekend or a Holiday is extended to
the next day that is not a Weekend or a Holiday.

*These above-mentioned options and information shall be clearly marked on
every Penalty Notice.
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